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DETAILED ACTION 
Double Patenting 

1 . A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

2. A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 



3. Claims 1-17 and 21-24 are provisionally rejected under 35 U.S.C. 101 as claiming the 
same invention as that of claims 1-17 and 24-27 of copending Application No. 10/1 16,51 1. This 
is a provisional double patenting rejection since the conflicting claims have not in fact been 
patented. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a persori 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-2, 7-15, 17-23, 25-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,640,278 to Nolan et al in view of U.S Patent Application No. 



2003/0033308 to Patel et al. 
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a. As per claims 1,9 and 21, Nolan et al teaches a method for configuration and 
management of storage resources in a storage network. Furthermore, Nolan et al teaches a 
method for communicating content to a plurality of clients, comprising the steps of (a) providing 
multiple network attached storage (NAS) servers (See Col.6, Hnes 1 1-20); (b) storing content 
files on each NAS server for access by one or more chents (See col. 6, lines 55-65); (c) receiving 
a request for a content file from a client via a communication link (See col 6, lines 63-67); 
However, Nolan et al failed to teach (d) selecting one of the NAS servers that stores the 
requested content file; (e) establishing a data stream between that client and the selected NAS 
server; and (f) providing the requested content file fi'om the selected NAS to the requesting client 
via the data stream, independent of other NAS servers. 

Patel et al teaches selecting one of the NAS servers that stores the requested content file; 
(e) establishing a data stream between that client and the selected NAS server; and (f) providing 
the requested content file fi-om the selected NAS to the requesting client via the data stream, 
independent of other NAS servers (See page 4, paragraph [0063]). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate selecting one of the NAS servers that stores the requested content file; 
(e) establishing a data stream between that chent and the selected NAS server; and (f) providing 
the requested content file fi'om the selected NAS to the requesting client via the data stream, 
independent of other NAS servers as taught by Patel et la in the claimed invention of Nolan et al 
in order to allow t e intelligent distributed file system to utilize a data structure to track and 
mange detailed information about each file, including for example the device and block location 
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of the file's data block, to permit different levels of replication and / or redundancy within the 
file system (See page 1 , paragraph [0008]). 

b. As per claim 2, Nolan et al in view of Patel et al teaches the claimed invention as 
described above. However, Nolan et al failed to teach wherein step (d) further includes the steps 
of determining if one of the NAS servers stores the requested content file, and if so, selecting 
that NAS server and performing steps (e) and (f). 

Patel et al teaches the steps of determining if one of the NAS servers stores the requested content 
file, and if so, selecting that NAS server and performing steps (e) and (f) (See page 4, paragraph 
[0063]). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein step (d) further includes the steps of determining if one of the 
NAS servers stores the requested content file, and if so, selecting that NAS server and 
performing steps (e) and (f) as taught by Patel et al in the claimed invention of Nolan et al in 
order to allow t e intelligent distributed file system to utilize a data structure to track and mange 
detailed information about each file, including for example the device and block location of the 
file's data block, to permit different levels of replication and / or redundancy within the file 
system (See page 1, paragraph [0008]). 

c. As per claim 7, Nolan et al in view of Patel et al teaches the claimed invention as 
described above. However, Nolan et al failed to teach further includes the steps of receiving 
multiple requests for content files from multiple clients; step (d) further includes the steps of for 
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each requesting client, selecting one of the NAS servers that stores the content file requested by 
that client; step (e) further includes the steps of establishing a data stream between each 
requesting client and the selected NAS server for that client; and step (f) further includes the 
steps of: providing each requested content file from a selected NAS server to the requesting 
client via the corresponding data stream, independent of other NAS servers. 

Patel et al teaches further includes the steps of receiving multiple requests for content 
files from multiple clients; step (d) further includes the steps of for each requesting client, 
selecting one of the NAS servers that stores the content file requested by that client; step (e) 
further includes the steps of establishing a data stream between each requesting client and the 
selected NAS server for that client; and step (f) further includes the steps of providing each 
requested content file from a selected NAS server to the requesting client via the corresponding 
data stream, independent of other NAS servers. (See page 4, paragraph [0063]). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate further includes the steps of receiving multiple requests for content 
files from multiple clients; step (d) further includes the steps of for each requesting client, 
selecting one of the NAS servers that stores the content file requested by that client; step (e) 
further includes the steps of establishing a data stream between each requesting client and the 
selected NAS server for that client; and step (f) further includes the steps of providing each 
requested content file from a selected NAS server to the requesting client via the con'esponding 
data stream, independent of other NAS servers as taught by Patel et la in the claimed invention of 
Nolan et al in order to allow t e intelligent distributed file system to utilize a data structure to 
track and mange detailed information about each file, including for example the device and block 
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location of the file's data block, to permit different levels of replication and / or redundancy 
within the file system (See page 1, paragraph [0008]). 

d. As per claim 8, Nolan et al in view of Patel et al teaches the claimed invention as 
described above. Furthermore, it is inherent to one with ordinary skill in the art that multiple 
request are random in time as Network Attached Storage is optimized for storage transaction and 
support large amount of data. 

e. As per claim 10, Nolan et al in view of Patel et al teaches the claimed invention as 
described above. However, Nolan et al failed to teach a switch for connecting the clients to the 
NAS servers in response to control signals, via a communication line. 

Patel et al teaches a switch for connecting the clients to the NAS servers in response to 
control signals, via a communication line (See page 4, paragraph [0051]). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate a switch for connecting the clients to the NAS servers in response to 
control signals, via a communication line as taught by Nolan et al in view of Patel in order to 
establish communication between the smart storage unit and the server (See page 4, paragraph 
[0051]). 



f As per claim 11, Nolan et al in view of Patel et al teaches the claimed invention as 
described above. However, Nolan et al failed to teach wherein the switch is configured to 
provide data routing between the NAS server and the clients. 



1 



Application/Control Number: 1 0/00 1 ,735 Page 7 

Art Unit: 2141 

Patel et al teaches wherein the switch is configured to provide data routing between the 
NAS server and the cHents (See page 4, paragraph [0051]). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the switch is configured to provide data routing between the 
NAS server and the clients in order to establish communication between the smart storage unit 
and the server (See page 4, paragraph [0051]). 

g. As per claim 12, Nolan et al in view of Patel et al teaches the claimed invention as 
described above. However, Nolan et al failed to teach wherein the management controller is 
connected to the clients and the NAS servers by the communication link via the switch. 

Patel et al teaches wherein the management controller is connected to the clients and the 
NAS servers by the communication link via the switch (See page 4, pai'agraph [0051]) 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the management controller is connected to the clients and the 
NAS servers by the communication link via the switch as taught by Patel et al in the claimed 
invention of Nolan et al in order to establish communication between the smart storage unit and 
the server (See page 4, paragraph [0051]). 

h. As per claim 13, Nolan et al in view of Patel et al teaches the claimed invention as 
described above. However, Nolan et al failed wherein the switch is configured to provide data 
routing between the NAS server and the clients in response to control signals from the 
management controller. 
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Patel et al teaches wherein the switch is configured to provide data routing between the 
NAS server and the clients in response to control signals from the management controller (See 
page 4, paragraph [0051]). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the switch is configured to provide data routing between the 
NAS server and the clients in response to control signals from the management controller as 
taught by Patel et al in the claimed invention of Nolan et al in order to establish communication 
between the smart storage unit and the server (See page 4, paragi'aph [0051]). 

i. As per claim 14, Nolan et al in view of Patel et al teaches the claimed invention as 
described above. Furthermore, Nolan et al teaches wherein at least one NAS server comprises 
one or more data storage devices and a storage controller for coordinating access to the data 
storage devices (See col. 5, lines 7-15) 

j. As per claims 15 and 23, Nolan et al in view of Patel et al teaches the claimed invention 
as described above. Furthermore, Nolan et al teaches wherein at least one NAS server 
concurrently provides multiple data streams to multiple clients (See col. 7, lines 3-15). 

k. As per claims 17 and 25, Nolan et al in view of Patel et al teaches the claimed invention 
as described above. Furthermore, Nolan et al teaches wherein management controller is 
configured to allow addition or removal of one or more NAS servers (See col 25, lines 14-25). 
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1. As per claim 18, Nolan et al in view of Patel et al teaches the claimed invention as 
described above. Furthermore, Nolan et al teaches wherein the management controller includes 
an NAS monitor module which monitors operation of each NAS server, and selects NAS servers 
to provide content files to clients (See col. 8, lines 25-35). 

m. As per claim 19, Nolan et al in view of Patel et al teaches the claimed invention as 
described above. Furthermore, Nolan et al teaches wherein the management controller includes 
a client interface module which receives requests from clients and forwards the requests to the 
NAS monitor module (See col. 5, lines 7-29). 

n. As per claim 20, Nolan et al view of Patel et al teaches the claimed invention as described 
above. Furthermore, Nolan et al teaches wherein each NAS server includes a data streaming 
interface module which provides service for reading content files fi*om that NAS server and 
sending the data to the requesting client via a data stream (See col. 5, lines 30-35). 

o. As per claim 22, Nolan et al view of Patel et al teaches the claimed invention as described 
above. Furthermore, Nolan et al teaches wherein at least one NAS server comprises one or more 
data storage devices and a storage controller for coordinating access to the data storage devices 
(See col. 6, lines 11-15). 

p. As per claim 26, Nolan et al in view of Patel teaches the claimed invention as described 
above. Furthermore, Nolan et al teaches wherein each NAS server includes a data streaming 
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interface module which provides service for reading content files from that NAS server and 
sending the data to the requesting client via a data stream (See col. 5, lines 30-35 and col. 8, Hnes 
24-35). 

6. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent No. 
6,640,278 to Nolan et al in view of U.S Patent Application No. 2003/0033308 to Patel et al 
as applied to claim 1 above, and further in view of U.S. Patent No. 6,407,680 to Lai et al. 

a. As per claim 3, Nolan et al in view of Patel teaches the claimed invention as described 
above. However, Noland et al in view of Patel failed to teach wherein: step (a) further includes 
the steps of obtaining identification information from each NAS server and maintaining that 
information; step (b) further includes the steps of maintaining content information corresponding 
to each identified NAS server; and step (d) further includes the steps of checking the content 
information to determine if one of the identified NAS servers stores the requested content file, 
and if so, selecting that NAS server and performing steps (e) and (f). 

Lai et al teaches (a) further includes the steps of obtaining identification information from 
each NAS server and maintaining that information; step (b) further includes the steps of 
maintaining content information corresponding to each identified NAS server; and step (d) 
further includes the steps of checking the content information to determine if one of the 
identified NAS servers stores the requested content file, and if so, selecting that NAS server and 
performing steps (e) and (f) (See col. 13, lines 1-15). 
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It would have been obvious to one with ordinary skill in the art at the time the invention was 
made to incorporate (a) further includes the steps of obtaining identification information from 
each NAS server and maintaining that information; step (b) further includes the steps of 
maintaining content information corresponding to each identified NAS server; and step (d) 
further includes the steps of checking the content information to determine if one of the 
identified NAS servers stores the requested content file, and if so, selecting that NAS server and 
performing steps (e) and (Q as taught by Lai et al in the claimed invention of Nolan et al in view 
of Patel et al in order for the media transcoding engine to avoid having to fetch the original 
media content when a subsequent request for the same media content is received (See col. 1 1 , 
lines 60-64). 

7. Claims 4-6, 16 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No, 6,640,278 to Nolan et al in view of U.S Patent Application No. 2003/0033308 to 
Patel et al as applied to claim 1 above, and further in view of U.S. Patent No. U.S. Patent No. 
6,466,978 to Mukherjee et al. 

a. As per claims 4,16 and 24, Nolan et al in view of Patel et al teaches the claimed invention 
as described above. However, Nolan et al in view of Patel failed to teach wherein: step (a) 
further includes the steps of providing one or more spare NAS servers; step (b) further includes 
the steps of storing content files on said spare servers; and the method further including the steps 
of (g) detecting a fault in an NAS server currently providing requested content file to a client; 
(h) identifying a spare NAS server storing that requested content file; and (i) selectively re- 
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establishing said data stream between that client and the spare NAS storing the requested content 
file, wherein that spare NAS server provides the content file to the client via the data stream, 
independent of other NAS servers. 

Mukherjee et al teaches step (a) further includes the steps of providing one or more spare 
NAS servers; step (b) further includes the steps of storing content files on said spare servers; and 
the method further including the steps of: (g) detecting a fault in an NAS server currently 
providing requested content file to a client; (h) identifying a spare NAS server storing that 
requested content file; and (i) selectively re-estabhshing said data stream between that client and 
the spaie NAS storing the requested content file, wherein that spare NAS server provides the 
content file to the client via the data stream, independent of other NAS servers (See col. 9, 32-45 
and col. 13, lines 37-45). 

It would have been obvious to one with ordinary skill in the art at time the invention was 
made to incorporate step (a) further includes the steps of providing one or more spare NAS 
sei'vers; step (b) further includes the steps of stoiing content files on said spare servers; and the 
method further including the steps of: (g) detecting a fault in an NAS server curi'ently providing 
requested content file to a client; (h) identifying a spare NAS server storing that requested 
content file; and (i) selectively re-establishing said data stream between that client and the spare 
NAS storing the requested content file, wherein that spare NAS server provides the content file 
to the client via the data stream, independent of other NAS servers as taught by Mukherjee et al 
in the claimed invention of Nolan et al in view of Patel et al in order to provide recovery fi-om 
the failure of a server (See col. 9, lines 19-20). 
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b. As per claim 5, Nolan et al in view of Patel et al teaches the claimed invention as 
described above. However, Nolan et al in view of Patel failed to teach wherein step (e) further 
includes the steps of authenticating the identity of the client before providing the requested 
content file to the client. 

Mukherjee et al teaches wherein step (e) further includes the steps of authenticating the 
identity of the client before providing the requested content file to the client (See col 10, lines 
39-40). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein step (e) further includes the steps of authenticating the identity 
of the client before providing the requested content file to the client as taught by Mukherjee et al 
in the claimed invention of Nolan et al in view of Patel et al in order to verify admission control 
to the network and provide access to the server (See col. 10, lines 40-45). 

c. As per claim 6, Nolan ef al in view of Patel et al teaches the claimed invention as 
described above. However, Nolan et al in view of Patel failed to teach wherein step (f) further 
includes the steps of receiving authentication information from that client, verifying the 
authentication information, and providing the requested content file only if the authentication 
information is verified. 

Mukherjee et al teaches a multimedia file systems using file managers located on clients 
for managing network attached storage devices. Furthermore, Mukherjee et al teaches the steps 
of receiving authentication information from that client, verifying the authentication information. 
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and providing the requested content file only if the authentication information is verified (See 
col 10, lines 39-45). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incoi*porate the steps of receiving authentication information from that client, 
verifying the authentication information, and providing the requested content file only if the 
authentication information is verified as taught by Mukherjee et al in the claimed invention of 
Nolan et al in view of Patel et al in order to verify admission control to the network and provide 
access to the server (See col. 10, lines 40-45). 



Conclusion 

8. ' The prior art made of record and not rehed upon is considered pertinent to applicant's 
disclosure. 

U.S. Patent No. 6,628,625 to Birdwell et al teaches a transmission announcement and 
method for announcing upcoming data transmission over a broadcast network. 

U.S. Patent No. 6,6725,253 to Okano et al teaches load balancing system. 

U.S. Patent Application No. 2001/0018772 to video server for video distribution system. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Djenane M Bayard whose telephone number is (571) 272-3878. 
The examiner can normally be reached on Monday- Friday 5:30 AM- 3:00 PM.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on (571) 272-3880. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Djenane Bayard 
Patent Examiner 




